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SISHWimuiin-1
Question -1

FIaUCHEF FL L &H 6T QLIM(HET LOMMILD 616D ITUI6H M

(MEANING AND DEFINITION OF LAW)

1, &L0-

. aflwCsm GCrmadluieru (Hugo Grotius): @ elrT
"FIUCHTF FLLGH 6T HHeNS" 6T60TM)
LN SESLILIOSE M.

. L& &&LD: De Jure Belli Ec Pacis (GUITT LDMHMILD
MG &G MTT FL_L D), 1625-60 GeuerflullL LU LS.

. Q&FmeL LWeTUIM®: ‘FIeU@sF &FL_L LD’ (International
Law) 6T60TM G &FM6LEmI6V (LD & 60T(LD& 6916V 1789-6U
QUIBSITLD (Bentham) eTedTLIGN T LIUI6OTLI(NES6OTITH.

3. FTUCHEF FLLLD 6T6OTLISI 6(Ih "FLLLD 3|6V6V"
(eumTSH BILI6euFss6T) (INTERNATIONAL LAW IS NOT LAW)

. |pssw Slermés &L
. M&H & L0
SN b1y ED5ES
. . lesFneam "Eljeu@g,ac FLLLD 6T6oTLIS
QJ,GTUL)Q.GOT FIaUCSHE 62(1H GIHITLO6D) MU IT60T
(Austin .. Q(D&&HELO (Positive
LehssIn Morality)."
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EuG))

WEHH W
5H5S!

elemssLIn

& ITJ600TLD

&5 600T L.60) 60T
@) 6L 6V ITEMLO

(8)60) M LI T600T60) LD

@\ & TevoT L 62(HeuTfleor
SL_Lememenl LnjleoTmev
& 600T L_60)60T @)(H&5
G6u6ooT(HLD. 2,60TIT6L,
FIUCHTF FLLHMNG
BOLPODUILGSS
S H60E U QemLOLIL]
3)6LEDI6L.

31,6119, 60T
(Austin)

FHRIGLD 3|6L6VF
FeP&LD

"FIUCHF FL_L LD 6T60TLIS)
9 _600T60) LOUITE0T &FL_L_LD
3|6V6V; @Bl R FMRIGHLD
S{6VEVGI FELN G ST 60T
55 EHEG LILITETS."

QY MeuH S
(Holland)

L0 66y LiL|eiTer]
(Vanishing Point)

"FIeUCHF FL_L LD 6T6OTLIS)
& QBN mfleilwieleor

(Jurisprudence)
Loem M6 LiLeTenl gL &L0D."

Q@ LIIT(H 61T

Loem M6 LiL]eiTer]

&5 600T L_6) T6ITE S 60T
@ 7evor(h) C&HIMT(H 6T

SIS TV @) 606006l S
GuImeL G5 MedTMILD,
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EuG))

WEHH W
5H5S!

elemssLIn

SL60TITEL 2_svoTemLouil6v
@\ 6m6eooTWLITSI. 3| SIGLIIT6L,
FIeuGsHa FLL(NLD

BH QB Hmlellwisin
@\ 60600T6U S GLIMEV

G5 MedT M) 60T VI LD,

o gooren W6V FIUCHEF
FLLLD HHQBMIUIeT eh
L& S LI6V6V.

bSwrsy

V.R.
@) (5 619. 600T
LWy

oevfls 2_flemn
LM 6L (1973)

"FIeUCHF FL_L LD @) 60TmILD
HH QB <Ml eluieSleor
Lnemme Ll eTerfluumesGeu
QOBUUSI @
UHHSHHHHSH 2_600T60LN."

Question -2

FIeUGCHEF FL L LD 6T60TLISI 6(H "FL L GL0"

(QUTHR (R LIGUITS6IT) ?

@LILITQamulILDd (Oppenheim):

"FIeUCHF FLL LD 6T60TLIS BIT(H&H6T HMGEHE S
@ 6oL Guiwlimeor 2_meyserflev FL L LI, TeULDTE8
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S (LI Ceu6ooTqUl LILDS & 6L E 8IS 6T
LOMMILD 6L1LIHG eNlF &6rfl6dr Q& MESLILMELD."

. emmev (Hall):

"beNeor BTG 18 BITH 6T SHhISEHEH S

@) 6L GuIWITerT 2_me&6rflev &mhigeme6Ts
SLOULBSSID IS G&HETTS 6TeUMemME:
FH(HSIF TG, 3emaUGU FIaUCHE
FLLLD."

. 9emiyedl (Briely):

"BT5f8 BTH 6T &MHEHEHEG )60 Gululmeot
2 _meyserflev LlestLimm Geueooriq ul Q& uwlevmL (b
A BH 56T LDMMILD Q&TETEN & E6MT160T Q& MELIGL
FIUCHEF &FL_L LD 6T60T 6U6NTUIMISSHLILILVITLD."

FIUCHTF FLL &6 Fa(h 6V 6U6MIT 6N M & 6T

(More Definitions of International Law)

1. G22.6T6v. LY 769 (J.L. Briely )

o "2 GUOTEMLNEMWIF QF TEOT6OTTEY, FIQUIGCHTF FL_L LD 6T60TLIGI 6(HLIMLD
&L (H&HMSEWIT (Myth) 9j6L6V &I LDMIL|MLD H FFeUGT TS
BleumJeoollGUIIT (Panacea) {6V6V; LDMMIMTS, @ FIMHS FiauCsHT
REMIGHMIDLIMNL 2 (HaUMTHGISMES BITD LIW6TLH &GS 9U LI6y
Bl M6 60T BI& 6160 @) Fl6) LD 6p60TMI."

2. 9L @sm@uL (Pitt Cobbett)

e OWWSHEEHEIMHSSI HTHEH T&HE6T IDMHMID I 6UTEH6Tl6T G108 86T
e "BM&I&H SIG&H6T HHIGEHHEG )60 GUIULD, [H6UIHEHCSHTIHEUT
2 LULL GU&ES6fL@pWD BLbBE QameTer Ceusoorlqul ell&H &Hemers
Srmefl&H@GL0L FLLS Q5MGLUCU FieuCshs FLLID."
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3. VUM FOTQLIT&IT (Schwarzenberger)

. OLWSEMHSHI: FIaUCHF LEHmLO (International Personality).

e "FIUCHTF FLLLD 6T60TLISI @)60)MUIM600T6NLN G&MevoTL BIT(H & EHSHGSLD,
FiaUGCHF QLEHMN BISHTT QUOHM LM S6mDLILISEHE G0
@6 GW LweTU®SSLILGL FL L allFserfler Qsm@&LIUmELWD."

4. 2117. ). Q&6 6ULNS G (R. Vs. Keyn - 1876)

. SHemevenln BHLIS Cameurflgl (Chief Justice Coleridge): "BT& &%
IT&&H6T HHIGHEHEHEG @)6mL CUIULITET G&M(HE86V 6UITMHI8 6086160
HL L1958 LIL|5H6&HTe0TL 6N E SIS 66T (Usages) Q& M&LIGL
FIauCsHEF FLLIOMGLD."

5. Q6U6NL. [TIMeBoTL. QF6OTL.IT6L C&HITEVL. 6mLlN6vl 1M &LDG LIeoT] el
SLIT (1905)

.« Hemevenln BH LG LVTTL S6VUTEVCLITET: "FIalCHF &L L LD
eTeOTLI G BM(H&6T HHIGHEHEHE @)6mL CUIUITeT L &Hems U6V @)600T S
@LIL|56&meoor ell& serfletr @l H6WTEH5S HTLLTGLD (Aggregate of
the rules).”

6. VL ITTH GBS (Starke - FIMHESH eUemIT W6 M)

VL MISCHWI 6T euengwenm Wsa D allfleumearsness &mSLILIGSMS,
JQ6oTevf 6L @) & SITGSHEMETE &IT6OoTL]. 556011 [HLIFTTH 66T ULD
ML &6M6TULD 2 6TeTL &H IS

e wenm: "FralGHF FL L LD 6TedTLISI QUIBLOLITILD BITH&6T
SHIGEHEHE @) 6L GuwImeT 2 me|sefley SHemL L1988 Geuevorlq Ul
Q& MTETEN S GH6T LOMMILD L &60S P& 66T Q& MeooTL 6(H &FL L
emWLIUMGLD. @& 6V LiledTeu([HeUesTalld 3L MiGLD:"

. () FTeuCsHF BlmicueTRISG6M 6T QFWLLIMT®: FIauGHF
eI & erfledr @UIGHELD, 36U M mId 5 6m L GUIWITET 2_ M6 56T
LMMILD BTHSEHL I &60f1BHLITSEHLSILD | 6u M M8 & e6TerT
QSTLITL.

e (o) SeBUFTS6T IDMMILD ST FTTIT MOLILS6T: FIauCHaF
FeNSHSF 60T 3HEHMME G W &6l IBLITSHET LDMHMILD HT& FTIIT
eI & erfletr 2 [flemlngseT LMHMID 8L 6emL0&6T GG LT LIMeoT
NG GaT.

Pg. 6 .

Sakthi Sai Law Academy Dr. P. Veera Muthu, M.A., LL.M., NET, SET, Ph.D




Sakthi Sai Law Academy

7. 6T6nV.eT6n. G6UITL_ L6V ULP &S (S.S. Lotus Case - 1927)

e @QbHS aLER BITHST FieuCsHF HGHneTmd (PC), FauGsHEF FL L LD
CTEOTLIG &S HHTLOMeT BT(H&HEHEEG ©)60 L CUIWITET 2_M6) 560 6T
RUWBIGLMOSSILD e(h FLL LD eTeoTm) GMILILIL L &1 @& BrTH &Herfleor
FSHHFInmeor el (BLILISSH 60T (Consent) 4Lq. LILIeMLUN6L ©_(H6UTEOTS.

Question 3

- FJUGCHF FLL LD 6Q(h 2_600T60ILO WIITEOT FL_L LD
(International Law is True Law) ?

1. Gx &) euLMT&HECS (J.G. Starke): "FJaUCHEF FL L LD (H LIevaTeorLnmeor
FLLLD, QL60TITEL 3]Gl 62(H 2_600T60LOUIIT6OT &FL_L_LD."

e Case law

2. UMGQ UL QLITETIT 6ULp&©E (Pacquete Habana Case - 1900,
USA Supreme Court):
o BHWrET GG (Justice Gray): "FFalCHF FLLLD 6TedTLIG BLOGI
FLLEH @B UGHWTGLD. @8 5GHS AS &MY aUTDenLIS
Q& mevorL [H& LDESTMMHISETTEV S6v0TLMIWILILIL (B BlFeuS &L
Geuevor(H)LD."
3. BEHW HTHS&ET FenLiuledr Fmgerid (UN Charter):
o &b FngersHer LKfleyser 5, 6, 41 LM MILD 42-60T LILG
QULPMHIGLILIL (H6IT6T H6mL_&6T (Sanctions) LOMMILD
BL6ULY G605 5606 &6U60l 16 EGCUNMS!, FFalCGsHaF FL LD LnMMm
TH&HEF FLLSMSWLD CLIMeLEB6U 6(H 2_600T60) L0 ULITEOT
FLLIDMTSLD.

Question 4

FIaUCHE FLL LD 6(H Licvaierinmeor &L L LD (International
Law is a Weak Law) ?

FiauG&HE FL LD LIeeTer &S &(HELILR6USMETEOT &I IJ600T bl &6
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« L9016y 27 (UN Charter): @& 6L 2_6Tem @rLevL eSLCLT G &Iy
(Double Veto Power) LUM&IGTLIL| F6mLIUN6T (LDLY.6)&H60)6TE
SO HEHHFOID. @& FLLEMS VLM ESHH 6L &6mL6mUl
FOLUOSSH M.
o L91ley 94 (UN Charter): F7euCs & BHD6TmSH 60T (IC)) SFLILSHeme6T
IOLBHSSUH L 2_6TeT HeD L (LNeNME F&HHV56T.
. BEWeTMES 6T eN(HLILI NG STT eurinL] (Voluntary Jurisdiction):
o 1CJ & ulesr L9016y 36 (Art. 36 of ICJ Statute): 62 BIT(H) STEOTTS
(PETEUH S RLIL|&HQETeorLTev DL (HGL FieuCs & HH neTmLD
B aPHMES Nlamflées (WIQUWD. SLLTW B &MY eUFLDL
@)6VEVTEH S B F60T LI6Ve60TLOME LD

S (H&S LD (Summary)

BlemeuLILIm( SITJEUOTLD / SL,5T6Y

B&H D6TMHISGETTL BIS & &HELILUGG M (Justice Gray),
0. BIT FMFOTHH 6V H60L G56T lH &6 allblelemns
o _GTeTSl.

2_600T60) L0 W IT60T
FLLLD

ef_GLIMT UK SMILD (Art 27), HTLILSHM6T 06V LGS SILD
LeveSeoromesr || LMW SH &ML Geveumemln, BIT(H & 6T STeoT T
FLLLD (PeTeUBSTeL L (MG BHL06sTm 6l & 1T et 6vor
FTSSHWLD.

QUESTION -5
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FIUGCHTF FLLGH 6T 31qLiLienL. CHIL LIMH &6T (Basis
of International Law Theories)

FiaUGCHF FL L LD 6T BT &HemeTs SLQLLGSSIHMmS IDMHMILD & 60T
QLSITTLD 6T60T60T 6T6OTLIEMS alem&as LIevGeumi Ga L LIMH & 6T 2_6TeITeor:

1. @QuUMmMensd FL LS Ca&mL UM (Naturalist Theory)

c WHEHW AMEBFS&6T amlu,Casm &Grmadluies (H. Grotius),
L]GQILIGOTL MJ& L1 (Pufendorf), @Ml QL_6v (Vattel).

e BMHSHS FIaGCHF FLLID 6TedTLIG @ UIMeMEWITEOTE LDMMID SIS
AN (W LAIWITEIS 66T 1 LILIED L WIS G\&TeoTL_gl. @& neofls
LU&SSM 6160 BHE 2 (HeUTeTSl. ©)60)MEU6DTITEV {6V6V S
@ WwmensulleoTmeL aUPmISLILL L NS &6T HT(H & 606TE
SLBUUOS ST TM60T 6T60TS H(HSIHMSI.

2. GO MeUTSH S CHIML LM (Positivists Theory)

e WHERW IMEBT: 0I5 TECa. TS (Bynkershoek).

e HBHSH FLLID T6TLISI @) 6MMUIMEI0TeM LD G\ & MevorL KT (H & 6rfl o
ell(HLILI &G 6o 6L (Will of States) 2 (HeUMeTS. 62LILIHSMIGET LOMHMILD
L& SHEILPSHEHMIGHET CLNEVIDTSE BT(H&HET 6Teh S
JHMIGCQHTATSR6TM6TCOUIT, 3HIG6 FLLID. "FLLLD 6T6oTLIS!
6TEOTEOTEUTS @) (HSHRMBCHT" 3 FHIG6aU (LNSHWILD.

3.CHIMAsEM&EHLILILL CGamLLIM@ (Eclectic Theory)

e WWERW IMIET: UL GIL6V (Vattel).

e BHS5S Q5 QUMHMS FLLE CaHTLLMH LMmMILD GHILNMEITHS
GHTLUMH 5 U @) T600TL).60T HeVemel MG, FIauGsHF FL LESH MG
@uMmens aH&HEHLID CFHemel, 3G FLoWILD HMTH &6 60T L&Vl
Bxemel 6TatTM @& UTH HFMS.

4. LIL|&6V C&H ML LIM(R (Consent Theory)

e WHERW IMEBTSEET: 3TFIGTL LY (Anzilotti), LemLiLI6V (Triepel),
eLILIOTG@mUuILD (Oppenheim).

e BB BTHSH6T HmIG6TIET @LILIGmMVE Q5 Flallssme L (HiGWD
FIaUCHEF FLLID eUTH6TSH HLHLULUMGSSID. @HS 62LILSH6V
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QeuerfllILIem L WMEeHGaIT (L1LHSMBIGET CLN6VLIN) 6V6V S
LD6DY M (NS LDMTHCAUIT (LIPEHEHEILPESHMBIEHET eLN6VLD) @) (HEHE6VITLD.

5. &W-SLALUUTLM&S CamLum@® (Auto Limitation Theory)

e BMHSS BTHSHET @) 60)MUITEO0TE0LN Q& TE00TL_60)6). D6M6U &kl 6N 60T
Qemhs alGLLUSH T CUl6L FauCsHEF FL L MI&EHSH G5
SLOLILLS SHIGH6TS HMTMHIGHGCT 9L LIHSH & 65 T6ITER 60T M6oT.
@& (h IS S-S HILILTH b &LD.

6. LTS LIT F6OrL. Q& TeumevorLIT (Pacta Sunt Servanda)

o« (WPN&EHW MEHT: 2OTFIGITL LY (Anzilotti).

e QUIMIBET: "Q@LILHGBIGET IDHEHLILIL. Galseoor(HLD"
(Agreements must be kept).

e HHS5SI BTHHET HMTHIGET GFUISICETEOTL 6LILIGHSHMIHEHEHS
D _GUOTEMLOWITS [HL88 Geuevor(hLD eT6dTm SIS WMHMILD &L L
FHWmeT &LenCW FJeUGHE FLL &S5 60T 31QLILI60L 6T60TM @) S
Fo DIF DG,

7. livuenL 2 flemwns Ca&mLuUm@ (Theory of Fundamental Rights)

e BMHSHS DNFHIHEHEHG @ULILS CUMLCa BTH&HEHEHGLD Flev
g LILemL 2 _flemn&eT (SHH T, FLNG SN, SMHETLIL
GUITETMEM6U) 2_6TeTeor. @B 2 flenlngGemerll LIMSISTLILGCS
FiauCHF L LSH 6T CHT&HSN LDMMILD LqLILIDL.

QUESTION- 6
FIeUCHT &L L& H6or (L& %Wl
BSGU)G\JBEQEIT__@BSGiT (Important Terms in International
Law)

A LIMTSLIT F60TL. Q&FTeUITevorLIT (Pacta Sunt Servanda)

e (WWHEHRW MEGHIT: 3OTFGVIML LY (Anzilotti).
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e« eleam&sID: "BTHNSHEHERL G QFUIS QS TeTerTLILIL L
RLILBEHBIFHET D606VS 2 L 60TLIL&e0NESH6T 3HS BIT(H 6TV
5 6V G\ 6V 60T 600T & &1 L 60T (Good Faith) LleTLIMMLILIL. Galetor(NLD"
TOTLIGSH @) SH60T QILUIM(HET. @& FFalCHTF LILIbBE FL L &Her s
3G LILI6DL Q&ITETEMN & U MG LD.

B. 260 @& TeR60T6MV (Jus Cogens)

e USMTID: NUIGHTETT LILITHGE FL L LD, 1969 (Vienna Convention on the Law
of Treaties), L91fley 53.

e eNleM&&ID: @) 5H60T QUITIH6T "SL LMW eSl&H &6t (Peremptory norms)
CTOTLSTGLD. QUTSE FIeuCHa FLLEH6L 2 _6TeT @\ H&

NG &efled B Sl 6THEH BTHILD 66V E Q&F6L6V (NI UIMSI.

. WWEHERWSGIeULD: Lilifle)] 53-60T LI, 2(H @LILIBSHLD 2 (HeU TG LD
CHISH O 3G QHSH "L LTU NHHEHHES" (67.5M: 3196ML0 (LD6MM
TRILIL, @eTULBQSTN6 6THTLIL]) TH IS @) (HIHSTEV, AUHSH
RLILIKSLD QFVTHHMSH (Void) SHhHSLILIRLD.

C. @LleoflGwm &291flerv (Opinio Juris et necessitates)

e alem&ad: " GO L LUP&HSHINGESLD &EI%H6TE
SLOLILGSSID @@ FLLID" eTedTml HTH&H6T BIE&H&H5 Galsoor(hLd
6TEOT LIS MG LD.

e WHERWSSIQULD: (H FMSMT600TL LILNSHSLD (Usage) "FIeuGH &
EULNESLOMS" (Custom) LOMMIENSHMNES Q&I ([ L& (&S UL meor
S0 M@, SISMTeUS!, BT(H&6T 62(H GF UMV QeumIld
ANGLUSHMEHTEHE QEFUIWITD6N, SIS ShIGe e &L L LI, Tels
FHL60LD 6T60Tm SHHF Q&FUIW Ceuevor(hLD.

SSHWmuILD-2

QUESTION -7
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FIeUGCHTF FL LG F 60T I, 5ITITIEIG6IT
(SOURCES OF INTERNATIONAL LAW)

A. oMl &L (Introduction)

FieuCs& HHLeTmES 601 (1IC)) llF serfler LNfley 38 (Article 38), FTeuCHEF
FL L SR S TIHBIGSN6T LIL 1QUIeNHSB M.

LTI EI&6rfl 60T 61608 & 6iT:

1. (IpHETEMLD 2 &MITMHBIGET (Primary Sources): FIUGCHF
9 LTI &HMEHE6T, FIUCHF aILNGHSHMIGET I0MMID GLITSHI6T60T
FLL S Q& TETenNFHSH6T.

2. SIEM6UT Y& ITITMEIGET (Secondary Sources): BHID6TME HITLIL| 5560
LDMMID LSLLQLIMM FL L M 6hI5eI 6T 6708515 H6T.

2
3
&

afleurin

FIUCHTF 2 LTLILLGMSBSHET: HT(H&6T 6 M mI&H6 & meorL
& SeT.
FIUCHE UNESELD: FL L IOMTSH FMHMISESHTETETLILIL L
QILITSIGUITEOT [H60)L_(LD6DIM.
QUITSI6UTET FLL & Q&MeTen& & 6lT: B8 HT(H &6
IBISSHGELILLLeme.

D6TMS BFLILISET & 65175 611601 BIT6LE6IT: @) M6
S160)600T Q4,55 TIJ IS 61T,
Ex Aequo et Bono: B&Hlemnwiu]ld Mumui&Hengulld &[HEHS 6V
Q& mevor(h SITLILI6& & 6V.

& [o
Sh=
2

B. FTUCHTF 2 L 60TLILY. &M & 6T (International Conventions/Treaties)

@6 @& FLLEH 6T L& (LNESHIWILDMET JSTTIMGWD. @ &6V @ revor()
6UED &G 6IT 2_6IT6IT60T:
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1. QUITE 2 L60TLILG.&6m& 56T (General Treaties): @e6med "&L L LD
2 (HEUMSHEGLD 2_L60TLIG &6M&HSH6T" (Law-making treaties). 2 608 BTH 6T
LIV @& 6L LIBIGEHMEGLD. 67.5M: Gamd L0MHIT(H&6T (1899, 1907).

2. @MILILILL 2 L 6T &6em& 86T (Particular Treaties): @\ (H HTHI&H6T
VeVl Flev FT(HSHEHE G ©) 60 L CUILLITET LILIBHSMIGET (Treaty
Contracts).

C.FTeUCHE e &LD (International Custom)

@8 FLLSH 60T LIPemLOWITET QL,SMTTINMGLD. G2 .83l 6L MT&HCsH
Fn NN H U6, " 0LOSEESR60T 4 TLOLIG &L L LD 'Usage' (LILP&ELD) 24 L0; Usage
ApLgelemnL b @) &Gl6) 6US S LD ([Custom) GI&ITL BIEGEMSL. "

GULNGGLD 2 (HeUMTSH S C&6M6eu W Teur 4 (105 T W LD &F1EI S 6T

1. RevorL &mevuld (Long Duration): BevorL &mevlnmssLl et LImmUILI(heus!
(eT.&1T: North Sea Continental Shelf Case).

2. @Cr LIFRFlwmer Seirenlo (Uniformity): HemL(nemm Frms @ H&
Geuevor(h)LD.

3. QUIITsIeUITeT HedL (Lpemm (Generality of Practice):
QUL LIMTeTemLOW 6T BITHI&HETTeL LlesTLiMmLUILIL Geuesor(hLD.

4. e@eoflGwm eg®rfl6rv (Opinio Juris): SIS EULLESLD 51860168
SLOUUBSSID FLLLD eredrml BT 86T BLOLIEF Qauiw Gealevor(hLd
(61.81T: Lotus Case).

(L& T W 6P &S 56T

« GUMIEHESESH6 VS. @HSWIT (1960): BevorL &HMEVLDTS E)[H HITHISH6T
Sevor(HILD WevoT(hILD LNedTLMMILD HemL (Lpemm FL L LOME LOMmILD.

e Q6UGIVL TMEUITL. QF6ITLT6L C&ITEUL 6MLOGUI MBI 6ULNE & R(H
QPGS BM&K s BT &erflear QLUmEialmer sllL&emeul] QUMM (HEHSH
Geuevor(h)LD.

D. 5&fls%s TR STV HBISESHSHSLIILIL L GLITSI6UTeT
FLLE& Q&T6Te0 5 56T

BMTH&H6T HhIGeTer 2 6ThTL(h&F FL_Lmigerflev LNeTUmmild Flev SjiqLiLienL
BH & QHTTenN&ESH6T FIaICHF FLLEH D S TTLOME 600G 60TM60T.
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. 2 Hmyewrmser: B, FlnGaaI0D, LneTEFTL S, Res Judicata ((LOedTGL

EiliueM&sLLL L eleussTiILn), Estoppel ((LOT600T&H6mL).

6ULD 55 (5 & 61T

. GamGFmeU &CLISLIfl aulpd & (Chorzow Factory): Res Judicata
Q&BMETENS N MIGSHLILIL LS.

. Lf ellammy Camuilév euLpd & (Temple of Preah Vihar): Estoppel
Q&BMETENS LILIGTLIMGSLILIL L S

E.B&nedrm& STLiLsseT (Judicial Decisions)

o fley 38(1)(d)-60T LI @) &I 62(TH S160I6TOT 4, & TITLO.

o Lfley 59-60r LILq, IC) QULDMIEGLD HITLIL] ANHSH UPNSEHMGSLD
FLOUBSUULL BTRSEH&EGLD DL MG &L RLILIRILD. eTerGal,
FIaCHTF FL L HH 6V (6T HIFLIL] (Precedent) SL_LTUILD HlemL UIMSI.

F.&LL 31mMlehTaeredr eT(0& &I 86T (Teachings of Publicists)

GCrmadluien, alml QL6 GUITETM FMHEH M 6566 &(H5S S 88 6m 6T
BHIDBTMMHIGHET QUSTTLOMS 6T(H 5 SIS6 &HITETETEVITLD.

e UMGG6IL MLIMETIT 6ULP& (S (1900): "LILIHSHMISGET eV6VSI
FLLMBIGET @evevTsCUMS, BMaH8 BT(H &6rleor 6L & mIgen 6T
MW Ml EepFs6ler LML LIL|S6em6T QL& MTTLINMSHS Cl&MeTemeuTn”
6TEOTM FnMLUILIL LS.

G. .M. BT LOMEOTHEIS6T (Resolution of UNO)

&R W BTHSH6T Fenlluiler QUMSIEF Fenllulev BlemmCeummLiLI(BILD
SILOMETHRIGEHL FIaUCHF FLL 2 (HeUTEHEHESH 6V (NHH W LIKIE
TR &Heorment (6T.5[M: Nicaragua vs. USA, 1986).
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QUESTION -8

EX ACQUO ET BONO EX ACQUO ET BONO — means “according to
right and good” of “from equity and conscience.” This source would be
applied only when both the parties have authorized the court to decide
the case according to good conscience. Then court does not follow any

QUESTION -9
. [HIT. QUIMTSHIE F60LI1Ul 60T G ITLO IT6OT Ml 85 61T

(Resolution of General Assembly)

QUMSIF Fenll FLL 2 (heUM&h8L1 Lieoofl&emer @) Teoor(h 6Ll s ertley
QFURMS:

1. FTUCHEF 2 L 6OTLILY 5608 86T CLO6VLD: © 55T J600TL0 M,
@eTLIL(hQ&Memev HHILIL| epLiLiB&HLD (Genocide Conventions, 1949), GLLHS
2 flemln&6T QGTLILMET FFaCHTF 2 L 60TLIG.&608 (1989).

2. SI6M6UIT IMLOLILISET CLO6GVLD: FIaUCHTF FL L 6m6vorlLLD (ILC)
MHOID FFaICHE QUIEHSHSH FLL S MEHTET 8.15IT. 34,60)600TWLILD
(UNCITRAL) GLIM6OTM |60LOLIL|&H6T CLOGVLD &FL_ LM 60 6T
2 (HUTHESGH M.

SISSH Wmwio 3

Question -10

pg. 15 .

Sakthi Sai Law Academy Dr. P. Veera Muthu, M.A., LL.M., NET, SET, Ph.D




Sakthi Sai Law Academy

FIaCHEF FLLSEFMGSID IOMTHIVE FLLEHMGSLO

@ emL ulleviTeoTr 2. M6

(International Law and Municipal Law Different)

FiaUGCHF TFLL (PO @@ BTL1Q60T 2 6THITL Q& FLL IO (IDMHIVE FLL D)
GTEUAUMMI QSMTLIL Q& TeTER6TM60T 6T60TLIeNS allems:s RHS! (NS W
CHMLLIMTH&HET 2_6TET60r:

1. @MemmMeumsdH s CaHILLIMH (Monism / Monistic Theory)

e INMIEFTS6T: CLOME, IDMTHFEL6TEN LDMHMID G186V & 6T (Kelsen).

e HIHSSI 'CTGeTT' (MoNo) 6T6OTMITEV 6260TMI 6T6OTMI GLIM(H6IT.
@ &HCHITLLMLIQ60TLIL, FaUCHTF FL_L(PLD IDMHleVF &FLL(pLD G
2 euaermallw FLL sjemlnliLNesr (Universal Legal System) @)
P 6THEMMGD. FLL LD 6T60TLISI 62(IH R MHemM SemLILIMTGLD; CH& W
WMHOID FICHEF FL_ L MIG6T FH60T QeUelCelml 6Ilq6lmIgHEaT.

2. @V (HeMWUTEHS CHITL LM (Dualism Theory)

o IMEBFTSHET: e TLILIG (Triepel), 2160TF GeVITL Q. (Anzilotti) LDMMILD
@LILITRAamulLD (Oppenheim).
e BMHSHSI Qmal @TeoT(hDd MMV Gl6U6IECEIMITETENE6.

o ALSMI: FIaUCHTF FL L S5H 60T HTTLD 2 6uGH6TTadll
QILNGSHBIGET; IDMBlVE FL LS5 60T QST GmILLNr L
BITL_L.60T 6T6L6DIEVE (&6 [Bl6VELD QUL E> 5B 6.

o QUIT@BEIT (Subjects): FFaUGHTF &FL_L LD BT(HSHEHE S
@ emLUSeuITeT 2_Mene6Uss & UIMETHRMS; IDTHlVE FLL LD 6(H
BTLIYMELD 860 &60l1BHLITSHEHE G @)6mLUll6VTeT 2_memneud
MSGWTTHMSI.

3. &MU L My GamLum@ (Specific Adoption Theory)

e HIHSSI R BTLIQ6T 2 6THTL(HE FLLID FFaICHF &L LS50S
IWIF G H M6V 36V6VSl GUILILITS MmI&H6 8 TeoorLTev oL (HGLD,
FIUCHF FLLGHMS HS BITL_ 196V LIWeTLUBHSHS (LOLU]LD.

e @HHWS QSTLIL: @HHW SrFwevemnlnliedr LI nley 253 (Article
253) @BMG RG FMBHS 2 FHTT6O0TIDMTGD. @SH6TLIY FFaICHE
6LILIHSMIGH6M6T BN (N MULINSS BITLMTEBLO6TMLD FL_L LD
@ W MMEVITLD.
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4. 10mMMIS G&ML LM (Transformation Theory)

e &BH5SS: FIaICHTF FL L allHsemn6T UILIGCU 6(F HITL_1960T LS

Bleoll&8 (NIQUIMSL. 606 AHBS BTLIG60T FLLSHNHEGS ML
"IDmmmLD" (Transformation) Q& WL L6V DL (HEGLD DTBleVE

FLLSH 6T 62(IH LIGH WIMS LDMmILD.

5 QFRSTTL LS TsS C&HImLLIM® (Delegation Theory)

e BMHHS FICHF FLLEMS HBHHS HT([H &6rl60 6T6l el mmI
LweTUm &S Couevor(hld 6TedTM SH&HMTTHMNS, FIeuCsHEF FL L LD
66UGGUMH BT MG 'URTHH6flEHm M (Delegation). SIS maUg),
66UQ6UMH BMTHILD H6oTS QEFMHS e (emmuileTUly FieuCsHE
FLLEMS SDVLNHSHEHGSHTETET @& allflalend QEFwHmS.

SSFWmwid 4

Question 11

SIMBIB S ML (Recognition)

. T& SBIGBSMTLD (Recognition of State)

9. UTHF 60T QUM 6T (Meaning of State):

1933-91 1D 9.600TLq 60T LOIMEvoT L.6I1q GWIIT LOMMITL L1960 (Montevideo Convention)
L9ey 1-60T LILQ, 62(H T8 FHUCHF FL_L S EHNOWTSHS HHSLILIL 4
&GP EM6TEH Q& MeoorTly (hdEH Gelevor(hLD:

Bl6M6VWITEUT L0&E6IT QG ITemSs (A permanent population)
UEMTWMISSLILLL BlevlILFLIL (A defined territory)

S|TEMMISLD (A government)

M BTH & EHL6T 2-M6| Q& ITETEHLD HM 6T / B) 60 MU ITEUITEm LD
(Capacity to enter into relations with other States)

HwbdeE

3l QMBIGSHTITLD 6T6E0TLIGH 60T G\LIM(H6IT:
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@ BT LMHAMITEH LS W BTL L& H60TEE @)60600T M6 FHeUCsHE
SLEHEMLD G&ITEOoTL [BITL TS JMHMISGHTETEUS! 'SBIBSHTTLD' 6T6oTLILI(HILD.

@) IBIBHTTS CHTLLIMRSEET (Theories of Recognition)

CammLuUm® M) (ep T & 6T OLOWE S (HS S

62(H BIT(H GGV & MeoT60T 4
S&HHmaTL QUMM L CeorGul
SITeoTM&HG6U 62(1H
ATETRNOSR M. LD BTH 6T
QULPMIG LD BISSHITTLD 6T60T LIS
J&HTCe QBHSHGLD

2 gooTem D6 MlelLILS!

L (HGLD.

g: Y- 3 amirev (Hall),
CamLum® LYemed) (Brierly),
(Declaratory Theory)||&LN6q[J (Fisher)

R A& FIaUCsHF FL L ST 6V
SLEHENLD QLIS DS

SLILETT || FIGeumLLg, SIEBSTD a6TLS 08

GG 0met femmuerersas seBunen
Theory) elLGOanih | DR BTOSH Ak&eHSs5me

L (HGCLD 9F ' T&' 6TEDILD
S bHSEVEnSLI QLGS

o Llemged): "N BrH&6T BISEHF&HE Tl LTI, 2 600TemL0 Ul THCol
@0 T& @UHHGLD LILFSH 6, g 376 CLMVE! HLSHLILIL
Geuevor(H)LD."

. @UuUeTamUILD: "9mIS&HTTSS60r eudlnsg L BHICL @ BT
FIaUGHTF L EHEMIOUITS DTG MS!."

e SUTLLIFUMSL (Lauterpacht): "OIBISSTTLD 6ULOMHIG6US! 62(H HITL L9607
S UWMGSLD."

2. QBIBSTTHHR 6O 6U6em& 6T (Types of Recognition)

1. 19 &CUSCLIT HMBBEHTTLD (De Facto Recognition):
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o @8 HSMEM&HINMETSI. LS U 3{T& ©)60TenID [Bl6t6vLLITeoT
FH6e0TemN6eM UL QLIMeN6LEm6V 6T60TMI SIHSID CLIMTS @) S
QIBIGLILUQS M.

o 6.5 1921-60 GFmallws Jaquwimemeu (USSR) LKL Ledr 'lq.
SCUGSCLIT hemmuiey omIS&HHSS5 .

o QMBS HBLLL QUMD WPIGULD.

2. 19 8397 MBBSMILD (De Jure Recognition):

o @8 BIIHSTMETS LDHDID PWEDLDWTETS!. @ BHTH
MTH S FLLLILLT6U &&H86meTWLD Hletr6v Ul masL]
QUMHMIGTETGLMS eULPBISLILIGSR M.

o 6.5 1971-60 @HHWIT QUBISTOTCHFSHME& CHITIQUIMS 'lq
O HBIGHTILD QUPHISUIG.

o @M&S H(HLOLL QUM (LG WITS.

3. JTEMMES JABBSTTS CaMLLMMRSSET (Recognition of Government)

LS ST @ STFMHIGID (LTLEF 6vevg GUTH epeuld) Lsel& S
QGLEUTE LNeotLMMUILIGID Q& TeTem&HE6T:

e GLMmUIT GasmLum( (Tobar Doctrine): @&l 'FLLL,FeUs GHIL LM
GTEOTLILI(HILD. 62(H I TFMMIGHID K60THITWIS (PEMMLILILY, FL L LILIG
MHSHTEL L HICL ABIS &5 Ceusvor(HLD.

o GEVLIMLIT GaHMLLIIM® (Estrada Doctrine): @& '‘Slmedr Ga&mLum@
eTeoTLIL(QID. QTEFMMRIGLD 6TLILILG 60LDHH S 6T60TLIS (LNEH UILD6V6V;
3G BITL60L @B HMEDIL_ 6T @) (HHSHT6L BIBSHTTD QST
Geuevor(h)LD.

e 6IQLDF6T GaHMLLIM( (Stimson Doctrine): Q&R TLOILIL] {6V6V S
FrauCsH & LB MmIGm6T LM 2 (H6UT6eoT 6(H HITL_ 60
IBIBSHHHE Snl M.

o aMMmeverVemL 60T GaImLLIM(R (Hallestein Doctrine): 6 BTG
NemeyuiL_®emer Blemevulev, @ revor(® LifleysebLsniln @G CHIsH S 6V
SMHTS 2_M6) MeUHESHTFa L MSl. (HHCLMS @& aILNESHSH 6V
@) 6L66L).
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SISHWImWID 5
QUESTION -12
0 &FH W BITH &H6T FeoLl

(United Nations Organization)

1. S0 IOMMILD 2 _(HeUTHS LD

&G W BTH SH6T FenLiuiledT (N&HHW GHTHELD "2.608 26010 FH)en "
BleMeVBITL (NEUSTGLD 6T60T Q&HEVEF6IT (Kelsen) Sn MG MITH.

el 2_(IH6UIT6T SMevauflens:

e 1941 839 60T (6v6voT L6or LIlT&L6orLDd): L|6ofla G2Lnen 2revorLnem 6ot uiley
(St. James Palace) Liev BT(Q\&erfletr LNTSBISH &6T SFHH 5 62
& LerE5H 60 emEQUIWSSH L L 6oTI.

e 1941 915NV (L 6VIMTEOOTLLE FMF6UTLD): QWlHH ST
emen@Qeusul nmmid LNl 1969 LNTsT FFF&Fev HCWMT &L6d6v
@ &1LV &S & 586\ 85 TevoT 60T .

o 1942 s2eoreurf] (2B LNF&Leorid - eumad]miL6dr): (NS0T 66V “United
Nations’ 6T60TM Q&ML LIW6TLIHSSLILIL L GI. @ FQFTEL6DI6V
2 (HeUmMEGSWeUT LNFMhi&erledr 1. epHerGeuevL .

o 1945 e3®6tr (Fmeor LA TmearFlervCasIT I0MHBIT®H): 51 BTH 6T LRECsHMHM
BT FTF6TLD LDMMILD FIauCsHF HH N6TMEHF 60T (IC)) FL_LHISEHEH G
@MIH allgeIld Q&T(H &S 60T.
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o 1945 91&GLMUIT 24: B&EHW BT(H&6T FenlIUI6T FMEerid

BENL (LPNMES eUbBSHSI. (@)HS HeuTd BBHT H TGS
Q& mevor T LILI(hSm ).

2. 0BT FmFeorsFHer (N&EHBW LNifle]s&erT (Articles)

G TS & MG 6T LM MILD Q5 TETEN S SH6IT:

e Wfley 1: 5iauCsHE 9IS IDMHMID LIMGISTLemL LTl sev,
BTH&5EHEH ML GCW HLL| 2 M6l 6U6TIES6V.

o Lifley 2: slemeors Sl BIT(H &6 60T @) 60 MULITEToTEMLIN FLO & 51618
Q& meitem & (Sovereign Equality), 6968 T TBI&H 06T 2)60)L05) ULIT60T
wWwenmMuilev BIEH6L, 2 6THTL(H elleusmrmigerflev SHemeuudlLmemin.

2 mitifeory LDMMIWD HBlFeunsLd:

e 9fley 3& 4: ouribLIsTev 2 MILILNeoT &6 LM miLD LIedTeol160)600TH S
o mILINeoT &6,
o mItIeTI&Heme6m @6 B0 QFUIS L0MHMmILD

55 &56V.
sopmelledr LILQe2L. (Budget).

FIFOTEHFH60 H([HHHLD (Amendment) QFUIS6V.
QMHsLD 111 LNifley g6 2_eTemeor. &3mmelledr &b
V6IeVE QLOMLE&6T (Feorld, LTEhar, 9bmIG6eVLD, 6] ULI60T,
eruLImenflen).

3. ompmell6r (L& W MG M6 (6 Principle Organs)

S|MBIGLD L fley||eNeurrid

QUTEIE Femu (General 9-2 IM6TSH G BIT(H & EFHLD

Assembly) 2 mILIS6eT &6
LITSISTLIL] FemL (Security 23-32 2 V5 YMTH WL GLIEDIaIH 6V
Council) (NG ETENLOLT QUITMILILY.
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S|MISL0 L fley||eNeurrd

QUTBH6MTSITY oM mILD 54 o _mili et J&eT, Ligal &meuld 3

61-72 . .
Feps Feml (ECOSOC) 24,6007 (H & 6T.
SIMBISTEUGVT (& (LD 86-01 SMHCUMSI @ &H60r QEwevLIm()
(Trusteeship Council) &H60MeY.

BTeileT (NS6oTemLn [EH & &emm

FFeuCsF HH\neTmLD (ICI) |[92-96 e,

sopmedledt mlJeunssLl LNifley

Q&FWeEVSLD (Secretariat) 97-101 ) . .
(H606V6UT: CILIMEHIF Q& UWI6VITETIT).

4. 21600G) LOMMILD LIMSISTLI L6 L9 & 60) & & 61T

o ey 27(3): UMEIGTLIL FemLIUeT L CLIT SH&MILd (Veto Power).
o 9ley 33-38 (SSHWMWILD VI): LN TF56e060T5606T 3|60 L0 UL TeoT
Wwemmuilev IS SH6L (Pacific Settlement).
o 9ley 39-51 (S1SHWMWLD VII): MNH &G 58505560
gOUGWECUMS 6T(N&HELILIHLD HL UL &0 &HSHET.
o Lfley 41: QUTHETTSHTTS SHOL&HET LDMHMID HTSHT5
2_M65HEM6MS SI1600TIY SHGH6V (QbUWSLDMM HL 6L &60)5H56M).
o Lfley 42: LNfley 41 GUMSIDTETSH TS @) VEVITHELIMGI, [FITEBI6U
HL6ULY &M 6T(HSHSH6V.
o Wfley 51: r(h &6 HHIGHMETSH HDHHTHSIEH Q&MaTEHLID 2 flemln
(Self-Defence).
. Wifley 94 5ieuCsa HHNeTMS SFLILIGHM6T LIMSHISTLIL FemLi eLpeuld
VLN S SISH6V.

5. 19m 1p&H W L9fleyser

o 9Nley 96: FL L CuMEFemeTs H(IHSS! (Advisory Opinion) GILIMISEV.
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o 9ley 103: LN FIeuBsHF LILIBSMBIGem6T il BT FrEerGLn
@Loevreora! (Supremacy of Charter).

o L9Nley 105: BTaIMETET FaendHa6T DMHMID GBITUlIei6vss @86
(Privileges and Immunities).
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	A. பாக்டா சன்ட் செர்வாண்டா (Pacta Sunt Servanda)
	B. ஜஸ் கோஜன்ஸ் (Jus Cogens)
	C. ஓபினியோ ஜூரிஸ் (Opinio Juris et necessitates)

	அத்தியாயம்-2
	QUESTION -7
	சர்வதேச சட்டத்தின் ஆதாரங்கள்
	(SOURCES OF INTERNATIONAL LAW)
	A. அறிமுகம் (Introduction)
	B. சர்வதேச உடன்படிக்கைகள் (International Conventions/Treaties)
	C. சர்வதேச வழக்கம் (International Custom)
	D. நாகரிக நாடுகளால் அங்கீகரிக்கப்பட்ட பொதுவான சட்டக் கொள்கைகள்
	E. நீதிமன்றத் தீர்ப்புகள் (Judicial Decisions)
	F. சட்ட அறிஞர்களின் எழுத்துக்கள் (Teachings of Publicists)
	G. ஐ.நா. தீர்மானங்கள் (Resolution of UNO)

	EX ACQUO ET BONO EX ACQUO ET BONO –  means “according to right and good” of “from equity and conscience.” This source would be applied only when both the parties have authorized the court to decide the case according to good conscience. Then court doe...
	QUESTION -9
	ஐ.நா. பொதுச் சபையின் தீர்மானங்கள்
	(Resolution of General Assembly)
	அத்தியாயம் 3
	Question -10
	சர்வதேச சட்டத்திற்கும் மாநிலச் சட்டத்திற்கும் இடையிலான உறவு
	(International Law and Municipal Law Different)
	1. ஒற்றைவாதக் கோட்பாடு (Monism / Monistic Theory)
	2. இருமைவாதக் கோட்பாடு (Dualism Theory)
	3. குறிப்பிட்ட ஏற்புக் கோட்பாடு (Specific Adoption Theory)
	4. மாற்றுக் கோட்பாடு (Transformation Theory)
	5. அதிகாரப் பகிர்வுக் கோட்பாடு (Delegation Theory)

	அத்தியாயம் 4
	Question 11
	அங்கீகாரம் (Recognition)
	. அரசு அங்கீகாரம் (Recognition of State)
	இ. அங்கீகாரக் கோட்பாடுகள் (Theories of Recognition)
	2. அங்கீகாரத்தின் வகைகள் (Types of Recognition)
	3. அரசாங்க அங்கீகாரக் கோட்பாடுகள் (Recognition of Government)

	அத்தியாயம் 5
	QUESTION -12
	ஐக்கிய நாடுகள் சபை
	(United Nations Organization)
	1. அறிமுகம் மற்றும் உருவாக்கம்
	2. ஐநா சாசனத்தின் முக்கிய பிரிவுகள் (Articles)
	3. ஐநாவின் முக்கிய அங்கங்கள் (6 Principle Organs)
	4. அமைதி மற்றும் பாதுகாப்பு நடவடிக்கைகள்
	5. பிற முக்கிய பிரிவுகள்
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